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REPORT. 



TO mS EXCELLENCY GEORGE WILLIAM FREDERICK, EARL OF CARLISLE, K.G., 
LORD LIEUTENANT-GENERAL AND GENERAL GOVERNOR OE IRELAND. 



May it please your Excellency, 

We, the Special Commissioners for Irish Fisheries, appointed under the 26 & 27 Yict. 
c. 114, beg to submit this, our First Report, made in accordance with the 112th section of 
the 5 & 6 Yict, c. 106. 

We received our appointment in October last, and the limited time we have as yet had 
at our disposal renders it impossible for us to supply much general information respect- 
ing the Salmon Fisheries. Conceiving that the chief purpose of the Act of last Session 
was the settlement of the vexed question as to the legality or illegality of the different 
fixed engines in use in Ireland, we determined to confine our inquiries in the first instance 
to such engines, and more particularly to those in the tidal waters. 

I.t may be convenient, before giving an account of our proceedings, that we should 
briefly refer to the common law. and to the provisions of the different Acts as they affect 
such engines, and that we should show the position in which those engines stood prior 
and subsequently to the passing of the Act of last Session (26 & 27 Yict. c. 114.) 

It is clear that, by the common law, the right of fishing in the tidal waters was vested 
in the Crown, as trustee for the public; and the only exceptions to this general state of 
things were to be found in the rare instances where a several fishery had been conferred 
upon some individual by a grant from the Crown, made prior to Magna Charta, which was 
certainly extended to Ireland by Poyning's Act. In Ireland, however, as in England and 
Scotland, the temptation to encroach upon the public rights was too great to be resisted, 
and from time to time the aid of the Legislature was necessary to restore to the public 
the property that was passing from them under the usurpations of powerful individuals. 

The public endured such encroachments upon their rights until the evil became intoler- 
able. As often as they found that the source of their food and employment was drying 
up, and that the supply was diverted into the hands of monopolists, they sought from 
Parliament a remedy, and that remedy was often afforded them ; but as there was no 
department of Government into whose care the fisliei’ies were intrusted, and no person 
whose duty it was to watch over and protect the public interests, in some cases the Acts 
of Parliament that were passed, declaratory of the public rights, were not enforced at all; 
in others they soon became obsolete — the same result constantly recurring, of injury to 
the fisheries, and complaints of the common fishermen, who suffered grievousfy by their 
decline. 

In the commencement of the present century, certain fixed engines of a very destruc- 
tive chai’acter were introduced into Ireland. We have had evidence to show that one 
class of those nets, commonly called Scotch or Stake Weirs, was first erected in the 
Waterford Estuary about the year 1808 by “ Scotchmen, from the Annan, who came over 
mth their tackle, nets, and mallets;” that in the Shannon, Scotch weirs were not set up 
till 1814 or 1815; that bag nets were almost unknown in Ireland till a more recent date. 
The power of capture possessed by these engines was great ; the men fishing on their 
common law right with non-stationary nets, could not compete; they found their means 
of livelihood, the salmon, declining in numbers, and that of the fish still captured they 
caught but a small per-centage, instead of the whole. Riots ensued again and again ; the 
cot men of the Suir, Nore, and Barrow, and of the Shannon, cut down the stake weirs ; 
and in 1842 Parliament passed an Act, 5 & 6 Yict. c. 106, declaring by what persons, and 
under what conditions fixed nets might be erected, further providing for the appointment 
of Commissioners of Fisheries, to whom were intrusted the enforcement of the law. Since 
that Act, several other Fishery Acts have been passed, with the- objects rather of-explain- • 
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ing the provisions of the Act of 1842, and of amending the machinery by which that Act 
might be enforced, than of imposing additional restrictions upon the use of fixed engines 
in tidal waters. 

One of these, however, is of such importance, that we cannot pass it by without stating 
our conviction that the Irish salmon fisheries owe their existence as objects of public and 
mercantile importance to its provisions; we refer to the 11 & 12 Viet. c. 92, which 
imposed an assessment upon fisheries and a license duty upon all engines used for the 
capture of salmon, eels, &c., and thus supplied funds for the preservation of the rivers. 

The machinery, however, provided by these Acts for the regulation of fixed nets was 
found practically to be defective. The Commissioners could only inquire into the 
legality of such engines as had complaints lodged against them, and upon inquiry held 
under formalities and restrictions which would seem to have rendered the power to hold 
such inquiries useless. The Act of hist Session gave this Commission more summary 
powers. We are ordered by it to inquire into the legality of evei’y fixed engine in use in 
Ireland, and to abate and remove all such as are injurious to navigation, or in other 
particulars in contravention of any Act of Parliament or law in force in Ireland. 

A summons issuing from this Commission to the party or parties interested in the 
engine, is substituted for the complaint under the previous Acts. 

In addition to the powers vested in the Commissioners who preceded us, many other 
powers are conferred upon us which are held by the Judges of the Court of Queen’s Bench, 
and the only appeal against our decisions is to that Court, whose decision is final, unless 
it otherwise directs. 

So far the Act of last Session applies to the machinery with which the provisions 
relating to fixed engines of the previous Acts are to be carried out. It is not necessary 
for our present purpose that we should here refer to the increased restrictions imposed 
upon such engines by that Act; for whilst our inquiries have been held under the simple 
and summary method provided by it, our decisions, adverse to the weirs, have been pro- 
nounced under the previous Acts, and mainly under the Act of 1842. To that Act we 
now beg to call attention. As already stated, it declared by what persons and under 
what conditions fixed nets might be erected and used. This power was given to any 
person legally possessed of or entitled to a several fishery in any estuary, or along the sea 
coast of Ireland. Secondly, to any person who held and occupied as tenant in fee-simple, 
or in fee tail, or as tenant for life, or as tenant under any lease for a life or lives, or as 
tenant for a term of years, of which not less than 14 years should be unexpired at the time 
of first erecting such net, any land adjoining the sea shore or estuary. 

The restrictions were — 

1. That no such net should be injurious to navigation; and, extremely jealous of the 
paramount public right in this respect, the Act provides by a special clause that if any 
net shall be so placed and erected as, in the judgment of the Commissioners, to be injurious 
and detrimental to navigation, it shall and may be lawful for the said Commissioners, 
upon due inquiry, to abate and remove it. 

2. No such net was to be injurious to the public rights of fishing, or any other public 
rights whatsoever. 



3. No such net was to be placed in the narrow parts of estuaries where the breadth of 
the channel was less than three-fourths of a mile wide at low water spring tides; exempt- 
ing, however, certain classes of stake weirs and “ head weirs that could show a title by 
charter or prescriptive right.” 

4. No such net was to be placed within one mile seawards, coastwards, or inwards of 
the mouth of any river where the breadth of the same does not exceed half a mile at low 
water spring tides. 

o. The mesh was not to be less than two-and-a-half inches from knot to knot (subse- 
quentlv altered by 8 & 9 Yict. c. 108, to one-and-three-quarters inches). 

6. No such net was to extend to a greater distance than from high to low- water mark. 
x urther exemptions were made to several of these provisions, to which it is not necessary 
for our present purpose to advert. 

Having thus, as briefly as we can, referred to the principal provisions of the Fishery 
Laws, as they affect fixed engines, we proceed to give an account of our endeavours to 
carry those laws into effect. We commenced in October last an inquirv into the legality 
of the fixed nets erected in the Waterford estuary, into which the three lar°-e and 
valuable rivers, Suir, Nore, and Barrow, discharge their waters, and we found a state of 
things existing for which we were not at all prepared. The tide runs for a considerable 
distance up these rivers, and even after the .junction of the Nore and Barrow with the 
auir, the breadth of the channel is much less than three-quarters of a mile 

Ike traffic between Waterford and New Ross is of some importance, and tie exporta- 
tion from those inland harbours is considerable. The rivers are therefore much used by 
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“ lighters,” “ gabbards,” and other river craft, and below the junction of the Suir and 
Barrow are several small towns occupied by fishermen, pilots, sailors, — men of various 
classes, who earn a livelihood by the trade and the fish of the rivers and estuary. Before 
stake-nets were introduced, as already mentioned, these rivers were fished by head weirs, 
and by cot and drift nets. The head weirs are an old and primitive method of fishing, 
and would, but for their interference with other modes, and with the navigation ot the 
river, be but little injurious. . 

The head weir is formed of poles driven into the bed of the river laced with wattles ; 
it is in shape a V, and a man sits on a stage, erected at the angle, holding a net, into 
which the fish, guided by the arms of the weir, are led. These weirs are erected in the 
narrower portions of the Suir and Barrow, and a few r were also placed in the Nore. As 
we have stated, their use was permitted by the Act of 1842, in channels less than three- 
quarters of a mile, if a title for them could be shown by charter or prescription. It is 
remarkable that in one instance only was such a title produced before us, so that these 
head weirs have, in our judgment, been fished with total disregard to the provisions of 
the Act of 1842, and have been illegal ever since that Act was passed. Moreover, in 
every case, evidence that appears to us clear and incontestable, was given that the weir 
was injurious to navigation. In the one case where a title was shown the weir occupied 
more than two-thirds of the whole breadth of the channel. In the others, the projection 
into the river bed was not of such formidable dimensions, but it was not uncommon to 
find one-fourth, or even more of the navigable area barred by the weir, and as much as 1_ 
and 16 feet of water at their outside poles even at low water of spring tides. Many of 
the boats are small, of the lighters many are deeply laden, and the crews passing up and 
down, in the exercise of their undoubted and indisputable right, were constantly forced 
by these obstructions into an adverse tide, or, during rough weather, into a portion of 
the river where the wind and the waves were too high to admit them to venture with 
safety. Accidents were not uncommon, and the inconvenience and delay caused by these 
engines have, in our opinion, been of a grave and material character. 

Another cause of injury has been the siltage. Passing down the rivers at low water, 
numbers of rows of old stakes may be observed, the remains of head weirs, whose erection 
caused an accumulation of mud that, as years passed by, raised the bed on which the wen- 
stood, until it rendered it useless for fishing purposes. The weir was then removed ; and 
re-erected higher up or lower dowm, it proceeded to increase the bank, of which it was 
the origin. We are confident that the removal of these engines will not only be of great 
benefit°to the existing navigation, but will tend materially to improve the river-way on 
which that navigation is carried. Whilst, at the same time, the public right of fashing, 
which has been encroached upon and interfered with, may once more be freely exercised. 

The number of stake weirs we found existing in these rivers was not large, but the 
size of the engines themselves was, in some instances, of the most formidable character. 
One weir was upwards of 600 yards in length ; another stretched for 800 yards into the 
bed of the river ; and these two were placed within 1£ miles of Passage and Ballyhack, 
two small towns, from which 50 or 60 boats, many of them containing four hands put 
forth almost daily for fishing or other purposes. In neither of these cases was a title 
shown to ns, as required by the Act of 1842 ; no several fishery gave their owner a light 
to erect them ; nor were they maintained and used by owners or tenants holdin a and 
occupying the land adjoining, as required by the 19th section of that Act. 

The result of our inquiry on the Suir, Nore, and Barrow, shows that a title ors 

other of these sections was proved to our satisfaction in three cases only 
of fixed nets respectively produced before us such pnmd facie evidence of a several fishery 
as justified us in holding that the 18th section of the Act of 1842 was so far in l their cases 
complied with ; but only in one instance could we find a title under the 19th section, and 
we did so in error, misled by the evidence of the occupier of the weir a head weir, m i to 
the breadth of that part of the river in which it was situated. The chaim el uis , 
subsequently to our decision being given, to be less than three-fourths of a mile 
and therefore the use of the weir is illegal, m the absence of a chaitci or prescriptive 

^^“ses on the Suir, Nore, and Barrow their importance, and the 
protracted nature of the inquiry (one case alone occupying 

proceed to the Shannon, leaving several cases m the Waterford Un “ e ^ d l , tidal 

^ Our inquiry on the Shannon has at present been confined to the fixed nets the tidal 

weirs, those on the Shannon were, if there can be degrees of illegnhty, o L nSsons 
In several cases the nets had been erected for the tret time m the .ear ' per- 
who, themselves neither owners nor occupiers of land, obtained g P 
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mission to erect the nets from the occupier ; a tenant who had not, as required by the Act 
of 1842, the consent of his landlord that he should use such a net. 

In another instance, a gentleman, believing that he was possessed of a several fishery, 
had permitted 14 nets to be erected on the foreshore of his estate, and the proof offered 
us of such a several fishery was a grant from James I. of certain lands, together with, 
in general words, the mills, fisheries, watercourses, and the soil and bottom thereof. This 
grant, unsupported by any evidence of exclusive use, was relied upon to convey to the 
owner of the land a several fishery extending over some miles of the Shannon Estuary. 
Outside the limit of those lands, because a several fishery was necessary for the legal 
existence of the stake weirs, we were offered the existence of the weirs as the proof of the 
several fishery. 

Under these circumstances it seemed to us that it would be a waste of the public time 
to inquire, as regards these nets, whether the other requirements already adverted to of 
the Act of 1S42 were or were not complied with, and therefore the question of the injury 
to navigation was not raised except in the cases of the weirs belonging to one proprietor. 
Of these cases, five in number, two were confessedly illegal, and were undefended 
by his counsel. In the remainder a title was claimed under the 19th section of 5 & 6 
\ jet., c. 106, and our decision that the provisions of that section have not been complied 
■with has been made the subject of appeal, as has also our decision given at the same time 
that these weirs were not injurious to navigation, a judgment with which the Harbour 
Board of Limerick were dissatisfied. 

The commencement of term caused us to break up our sittings at Kilrush, and to postpone 
the remaining cases on the Shannon until March, during which month and that of April 
we hope .to complete our inquiry into the engines fixed in the tidal waters of that estuary. 

We will now briefly refer to the question of navigation. As already stated, particular 
and jealous care was taken by the Legislature in conferring, by the Act of 1842, new 
rights for the erection of fixed engines in the bed and soil of public tidal and navigable 
rivers, that those rights should be only exercised in such a manner as would not encroach 
upon, or interfere with, the paramount right of navigation. 

Section 21 . The Commissioners appointed under that Act were ordered and empowered to remove 
as common nuisances all fixed nets that were in their judgment injurious or detrimental 
to navigation. 

By the 13 & 14 Yict. c. 88, s. 19, it was declared that the jurisdiction of the Admiralty 
and other Courts was not to be affected or impaired by this or similar provisions con- 
tained in the preceding Acts. Ample powers were thus* given for the abatement of such 
weirs as wei’e detrimental to navigation. They might have been indicted at common 
law, suppressed by order of the Admiralty, or removed by a decision of the Fishery 
Commissioners ; but these different bodies seem to have waited upon each other. The 
Commissioners repudiated their own jurisdiction, and called upon the Admiralty for help ; 
the Admiralty told the Commissioners to do their own work ; and in the meantime the 
n eirs grew in number and in size, and the riverway became more and more impeded. 

Precisely similar powers to those given to the Commissioners under the Act of 1842 
were conferred by the Act of last Session upon this Commission; but we are also ordered 
summarily to abate and remove all nets that are in our judgment injurious to navigation. 

\\ e have, therefore, summoned the parties interested in the different nets before us, in 
accordance with the terms of the 13th section of 26 & 27 Yict., c. 114, and received what- 
ever evidence was offered pertinent to the inquiry. 

The result has been already referred to; but it may not be amiss that we should state 
the test we have applied to our judgment, and the interpretation we have given to the 
words injurious to navigation. 

. -^‘e l m blic right to pass freely on the whole navigable area of a tidal river is unques- 
tioned ; but to have recognised the right as paramount, and to have removed all weirs 
that interfered with it, would have been to condemn at once every weir in Ireland. We 
have, therefore, limited the evidence to the injury done in fact ; and unless it has been 
proved to our satisfaction that the subject of our inquiry was* “a common annoyance,” 
nndj ‘*a damage to the navigation in the particular locality” in which the weir was 
erected, we have not decided it to be a nuisance. J 

In many cases the captains of seagoing vessels of considerable burden were brought 
before us, and we were pressed, upon their evidence that the weir was not injurious to 
them, to decide that it was not injurious to navigation. To have given such a decision 
would' have been to strain the law in one direction as widely as if on the other we had 
condemned all weirs as injurious to the public right. 

* Sir M. Hale. + Lord Campbell. 

J At the outset of the Inquiry, Mr. Morris expressed different views on this subject, which he has since 
abandoned. 
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It has been declared by eminent Judges* that the small boat is as worthy of the laws 
protection as the largest ship; and whilst on the one hand we refuse to condemn a weir, 
because it projects into the navigable area, on the other we hold that it is detrimental to 
navigation, if it be established by evidence before us that it commonly obstructs and at 
times endangers the ordinary navigation of the locality, even if that navigation should be 
carried on by means of boats varying from seven tons downwards, as is the case on the 
Waterford estuary, or by the turf boats of twenty tons, and fishing craft of smaller 
dimensions peculiar to the Shannon. _ 

As far, then, as we have as vet- been able to prosecute an inquiry into the legality of the 
fixed engines in Ireland, it will be observed that the test of legality has been whether the net 
in question had. in our judgment, been erected, maintained, and used in accordance with 
the requirements of the Act of 1842. Not. one single engine has, up to the present time, 
been able to stand that test ; and so little doubt have we felt, that we have been unani- 
mous in our ultimate judgments with only one exception. That Act was undoubtedly 
an act of compromise between the movable and the fixed engine interests, It declares 
that “doubts exist as to the legality of fixed engines,” and it then sanctions their erection, 



restraint, uieanv, wnucever ngms ~ r»: 

sprung from the 'Act of 1842. Parliament in conferring those rights, imposed conditions, 
and it has been to us a subject of astonishment, that as far as our inquiry has at present 
proceeded, we have met with but one instance of any attempt to fulfil those conditions. 
Several or exclusive fisheries are very uncommon in tidal winters, but under the 19th 
section it was in the power of any proprietor of land adjoining the sea-coast to erect 
fixed nets. This power was largely used, but, as we think, invariably it was used illegally, . 
and the provisions of the Act from which those proprietors claimed to derive a title were 
openly disregarded. , . . , , ,, , . c 

Much has been said of the interference with vested rights caused by the Act of last 
Session, and of the confiscation of property enjoyed by virtue of a Parliamentary title; 



must emphatically deciuic, hmiu . . 

engines of modern invention be derived, and that that Act gave no right, unless the con- 
ditions attached by it to the use of such a right were complied with. Such lias not been 
the case, and the weirs have been pronounced by us illegal, as being m contravention, not 
of the Act of 1863, but of that of 1842. . . 

Scarcely any qualification is needed to this general statement, but in a very lew cases 
where we'havc found weirs erected for the first time for the capture of salmon m 186d 
we have ordered their removal, under the 4th section of the Act of that year, as not hav mg 
been erected legally in 1862. , , ... , 

But we may add that the evidence in each of these cases would, we believe, have pi o\ed 
the weirs to be illegal under the Act of 1843. Some misapprehension has we believe, 
been entertained, respecting the operation of this section ; it has been feared that any acci- 
dental omission of compliance with the letter of the law, an omission confined to two or 



of 1862, might cause the condemnation of 



dental omission of compliance \ 

three years, or maybe to the single open season ,. ,, 

a net, the right to ’use which was enjoyed by its proprietor under that best of all titles, 
an Act of Parliament, Such a case may exist, and we were informed that ^uch a 
ease did exist in the Waterford listnary; but we found that the weir referred to was in 
contravention ot the common law, in contravention of the statute law, and had never had 
a legal existence from the date of its first erection. 

A?e will now refer to the maimer in which the Act of IS60 C20 \icfc, c. 114), im- 
poses additional restrictions upon fixed tidal engines, and it remains for us to report, tor 
your Excellency's information, the steps we have taken to perform the duties entrusted to 
us for the furtherance of those purposes. 

These restrictions are — . . » „„ Tr • 

1. That uo bag-net shall be allowed to continue m any river, or estuary of am river, 

or within a distance of less than three miles from the mouth of any river, as sneh jnouth 
shall be defined by this Commission. Excepting from the three-mile pnolubitton, such 
basnets as legally existed at the time of the passing of the Act nothin the three miles 
from the mouth of any river, in the whole of which, including all tributaries and lakes in 
its course, the proprietor of such nets has the exclusive right of eate nng s&rao . - 

2. That no fixed net that was not legally erected m the open season ot 1862 -half he 
placed or used for catching salmon or trout. 

* Baron Pennefather, Judges Burton, Crawpton, Perrin. 
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The first of these additional restrictions operates against, such bag nets as are within 
three miles of the mouth of any river, and as would be otherwise legal ; a number which 
our inquiry has, up to the present time, led us to believe would be extremely limited. 

The second restriction already referred to applies only to those nets which were not 
legally erected during the open season of 1862; in other words, it prevents the future 
increase of fixed nets, but it does not diminish the number of those legally existing the 
year before the passing of (he Act of last Session, by virtue and under the title conferred 
upon certain persons by the Act of 1 842. 

The 17th section empowers the Commissioners, according to their opinion (in which 
however all do not coincide, Mr. Morris differing), to mark out by reference to maps or 
otherwise, what are to be the boundaries of “ mouths of rivers and estuaries and we 
have given as much time to this duty as we could spare from our judicial inquiries. 

The objects with which these definitions arc made are to be found in the 5 & 6 Viet., 
c. 106, s. 27; 13 & 14 Viet., s. 44; and in the 3rd section of 26 & 27 Viet., c. 114. The 
first two of these Acts prohibit the use of draught nets within half a mile seawards, 
coastwards, or inwards of the mouth of any river which is less than a quarter of a mile 
in breadth between the banks, and iu case of dispute as to the position of the mouth, 
the then Commissioners were empowered to fix its position. In some instances of narrow 
rivers this was done. 

The last-mentioned Act, 26 & 27 Viet., c. 114, s. 3, prohibits, as just stated, the use of 
bag nets within estuaries, or within three miles of the mouth of any river. 

We have held meetings and taken evidence in the following districts, giving in each 
case as long and wide notice as possible, both of our visit and of the purpose for which it 
was held. Those districts were — 1. "Waterford ; 2. Lismore ; 3. Cork ; 4. Bantry ; 5. 
Kenmare; 6. Drogheda; 7. Ballycastle; 8. Coleraine; 9. Londonderry; 10. Letterkenny; 
11. Donegal; 12. Sligo ; and 13. Limerick. The proprietors were generally represented 
by counsel, and much evidence was given as to the natural features of the different rivers. 
We met with a conflict and great diversity of opinion as to the rules which should guide 
us in fixing these definitions ; and, therefore, we think it may be expedient to explain the 
principles upon which we have acted. 

First, as regards estuaries : — 

There was no object in determining the limits of estuaries under the Fishery Laws 
until the recent Act was passed ; but a definition of an estuary was given by the 1st sec- 
tion of 13 and 14 Viet. c. 88. It is there declared that “ the words estuary or bay shall 
include and extend to any harbour or roadstead.” We have here a statutable definition, 
but there may be and are many places where a natural estuary is to be found, although 
there is no harbour or roadstead in the local it}’. In these cases we have defined the 
estuary according to the physical characteristics of the locality. 

It is difficult to give an abstract definition of an estuary. The dictionaries generally 
describe it as an arm of the sea; but we consider that reference must be made to a num- 
ber of features, all of which need not be found to exist in each case, but that the presence 
of a majority determines the limits. An estuary may, iu general terms, be described as 
the area in which the fresh and salt waters of the river and sea commingle. The features 
by which this may be limited and defined can be ascertained by examination and evidence. 
The tests are those which show the influence of the fresh water ; and, so long as that 
influence has power to affect and mark itself definedlv upon the ocean, we consider the 
estuary to extend. This fresh- water influence may be detected by analysis; by taste; by 
the presence in the estuary of marine vegetable, and animal forms of life ; by the forma- 
tion of the land at the mouth of the river, and beyond the mouth; by the banks or bars 
formed in part by the deposit brought from inland, in part by the conflict between the 
river and the ocean currents ; and by the channels cut. and kept scoured by the outward 
discharge of the inland waters. No one test is sufficient, but none should be disregarded : 
for instance, a river in time of flood may be traced 5, 10, 50 miles at sea., by the discolor- 
ation of the pure ocean water. The trace of such colour should not extend the estuary 
to that distance ; but, on the other hand, such evidence of the presence of the fresh water 
must not be lost sight of in determining the limits of an estuary. 

The catchment basin of the river whose estuary has to be determined is, to some extent, 
an index to the size ; hut, on the other hand, a river that is confined between headlands 
at its junction, and after its junction with the sea, may demand a larger estuary than 
another of equal or even greater size which runs straight into the sea. In the last case, 
the volume of the fresh water spreads over the open ocean ; its trace, except in floods, is 
almost instantaneously lost, and the power and velocity of its current are overcome. 
A bar is not uncommonly thrown up outside the mouths of these rivers; and this, 
together with the set of the tides, the distance to which the fresh is traceable in floods, 
and the volume of fresh water discharged, are the points which must determine the 
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limits of the estuary. But in the rivers which are confined between headlands, the fauces 
term , as they have been termed in the Scotch courts, compress the descending stream, 
and, by preventing its expansion, give endurance to its strength. Further, '"the fresh 

water, which in the open-mouthed river is carried along the coast by the tide and swallowed 
in the sea, is in the confined river dammed back by each flood-tide until, in the freshes 
of large rivers of this description, such as the Ness in' Scotland, and the Shannon in Ireland, 
the area is filled with water almost fresh, at a part which, in dry weather, is occupied bv 
the pure salt sea ; and in these cases it is common to find the ebb tide running on 
the surface seven or eight hours, and even almost continuously, instead of dividing the 
12 hours with the flood ; so that during the flood-tide a ship of 20 feet draught will be 
riding to the flood, and a vessel of half that draught heading the contrary way, under the 
influence of the descending fresh-water current. 

Thus, though the catchment basin of a river must be considered in determining the 
extent of its estuary, the formation of the land at the river’s junction with the sea to some 
extent overrules that test. 

The tests by which the mouth of a river should befixed aresimilar to those just mentioned, 
but they must be more strongly marked. We commenced our inquiry under tbe opinion 
that the mouth was to be placed at the spot where at low water of spring tides the inland 
current met that of the sea ; but an examination of the great number of rivers included 
in the districts we have named, led us to modify that opinion. In some rivers, such as 
the Annagassan and Boyne, such a test would place the mouth of the river, during all 
conditions of tide but that of low water, at half-a-mile to 1^ miles in the open sea ; and 
we have therefore taken the river, tidal and fresb, to end where its banks are lost, or 
where they expand so much that the space between loses the character of a river channel, 
and we have fixed the mouth at that spot. 

The estuary will, in this view, which we have well considered and submit, with some 
confidence, is the true one, extend from the limit of the fresh and tidal waters to the limit 
of the tidal and salt. 

The mouth may be more or less up or down this area, discharging the fresh or the 
mingled fresh and salt water into the outer portion of the estuary. 

In such a case as the Foyle, the mouth of the river will be where Lough Fo} T le spreads 
broadly out and receives the inland waters of the river, the basin or lough forming the 
body of the bottle, of which the river is the neck. In such a case as the Shaunon, con- 
fined by banks almost until the Atlantic is reached, the mouth of the river and the estuary 
will be almost coterminous ; but- in all cases, if our view be right, something of the estuary, 
be it small or great, must extend beyond the mouth of the river. 

We have applied these principles to the definition of the mouths and estuaries of the 
principal rivers in the districts we have mentioned. 

A further power is given us by the 17th section, where several streams flow into a 
common mouth or estuary, to declare that the outlets of such streams form separate 
mouths or estuaries. We have limited our exercise of this power to the definition of the 
mouth of such rivers as are frequented in their inland portions by salmon, vide 5 & 6 
Viet. c. 106, s. 22. 

We have thus reported to your Excellency the general result of our proceedings up to 
the present time. A more particular account iu some respects will lie found in the 
Appendix ; iu which is given — 1. The judgments given by one of our body (the Chief 
Commissioner) in five of the most important cases that have been made the subject of 
Appeal. Those judgments show more at length than it would be convenient to print in 
the body of this Report, the nature of the evidence that has been adduced before us, and 
the inferences we have drawn therefrom. 

2. A list of all the judicial inquiries that we have held, and the orders we have made 
in each case. 

3. The list of the rivers the mouths and estuaries of which have been fixed. The great 
proportion of the maps in these cases is iu the hands of the lithographer. 

4. Schedules of close seasons, licence duties, &c., and such statistical information as we 
have been able to obtain. 

We have tbe honour to be 

Your Excellency’s obedient servants, 

FREDERICK EDEN. 

WALLACE HOUSTOUN. 

WILLIAM O’CONNOR MORRIS. 

Bated at the Office of the Special Commissioners for Irish Fisheries , 

Dublin , this 27 th January , 1864. ^ 
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Appendix, No. 1. 

Waterford, Thursday , October 22, 1863. 

Present — Frederick Eden Esq., Chief Commissioner ; Captain Wallace Hodstoun, r.n. ; William 
O’Connor Morris, Esq. — T. F. Brady, Esq., Secretary. 

Judgment of the Commissioners in re Marquis of Waterford’s (Dobbtn’s) Weir. 



The Chief Commissioner (Frederick Edcn.'Eaq.) 
said — This is a very important case, and, as I have 
already said, it has been most ably argued. We 
think, therefore, that it will be more satisfactory 
to those interested in our decision that we should 
severally state the grounds on which we have 
formed our opinions, and what these opinions are. 
It seems to me that in this case no tide has been 
established to a several fishery. A weir was set 
up, a Scotch weir, in 1836, on lands granted by 
the Crown in the 32nd year of the reign of George 
III. to the then Marquis of Waterford. That grant 
sets out the grant of the lands of C'rooke; but 
there is no mention in it of a several fishery, and, 
therefore, in the absence of any other proof of the 
existence of such a fishery, I take it as settled 
that no such fishery exists. Lord Waterford's 
counsel, therefore, falls back on the 1 9th section 
of the 5th and 6tli Vic., and he argues that the 
whole of the Fishery Acts must be read as one 
Act, an opinion which I also hold. Therefore, we 
must refer also to the 5th section of the Sth and 
9th Vic., c. 10S, and to the 16th section of the 13th 
and 14th Vic., c. 88. The plain meaning of these 
sections is, that whereas doubts existed in 1842 as 
to the right to use stake-weirs and fixed-nets, it 
was then declared that certain persons defined 
in the several sections might, under certain restric- 
tions, maintain, use, and erect such engines. The 
4fch section of the 26th and 27th Vic., c. 114, 
enacts, that no fixed engine shall be used that was 
not legally erected in 1862. In starting, then, it 
is incumbent on Lord Waterford's counsel to prove 
that in the year 1862 this net was worked and 
used in accordance with the sections I have already 
referred to. What arc the facts of the case? Un- 
questionably Lord Waterford was the owner of the 
net and the land adjoining it in 1862, but he was 
not the occupier of either. On this point, how- 
ever, there was some contradiction. I under- 
stood, iu the first instance, that the claimant s 
case was that Mr. Dobbyn was the occupier, 
subsequently it has been sought to make him 
Lord Waterford's agent. Be that as it may, the 
question of occupancy is one on which I will 
not enter, as it is not necessary to the case. 
Whether you could haug the title of an occupier 
on a piece of ground twenty-one yards deep, and 
not fenced in, is a question I will not decide, as it 
is clear Mr. Dobbyn was not in that year such a 
tenant as it is specified and required that he 
should have been by the 19th section of 5th and 
6th Vic., c. 100. He was not tenant in fee-simple, 



or in fee-tail, or for life, or under any lease for 
lives, or for a term of years such as is required by 
that section; he was merely tenant for the year, 
paying rent, and that, as for as title is concerned, 
in ni)' mind, is conclusive. I must say a word 
more on the 4th section of the 26th and 27th Vic., 
c. 114, in consequence of an observation of Mr. 
Alcock’s, and a quotation he made from a speech 
of Lord Cranwortli, referring to the grievous 
injuries that that Act might inflict on individuals 
upon whom the Act of 1842 had conferred fishery 
rights — rights which had, by some accident, not 
been legally exercised in 1SG2, although lawfully 
used up to that time. If such cases should arise, 
I shall much regret having to perform what I shall 
consider a most unpleasant duty ; but the present 
case does not come within that description ; for 
there is no evidence to show that the weir was 
ever fished in accordance with the provisions of 
the Act of 1S42 from that date uutil 1862 inclusive. 
All 1 need say with respect to the question of 
navigation is, that the evidence given by Lord 
Waterford’s witnesses seems to me to call on me 
to pronounce that the weir is obstructive to navi- 
gation. It was proved that Mr. Dobbyn bad seen 
vessels actually run through it. The pilot, Hogan, 
proved that he had frequently seen every part of 
the water occupied by the weir sailed over by 
yawls and other boats, and that yawls and other 
vessels were in the habit of going round the weir, 
and taking the passage between it and the shore. 
In my opinion, it is impossible that a weir extend- 
ing GOO odd yards over a portion of the river 
which boats frequent in the legitimate exercise of 
their right of navigation, and lying in a direct, line 
with a place they are frequently going to, should 
not be an obstruction to navigation. Admiral 
Hastings said there were circumstances, as for 
instance the return of trawling vessels from Craven 
Head to Passage, in which it would be desirable 
to keep as close as possible to the slioi'e, and in 
doing so the course would be through the weir. 
I need not go through more of the evidence. It 
has been pressed upon us, and I feel that, exercis- 
ing the functions of a juror and a judge, I incur a 
heavy responsibilitv. but I am clearly ot opinion 
that the weir is an obstruction to the navigation, 
and, as such, as well as that no title to maintain 
it has been established, I decide that it shall be 
removed. , _ 

The other members of the Commission con- 
curred. 

B 2 
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Waterford, Saturday, October 24, 1863. 

Present — Frederick Eden, Esq., Chief Commissioner ,- Captain Wallace Hodstoun, r.n. ; William 
O’Connor Morris, Esq. — T. F. Brady, Esq., Secretary. 



Judgment of the Commissioners in re Mrs. Coghlan’s Weir, Drominagh. 



The Chief Commissioner (Mr. Eden ) — Gen- 
tlemen, this is a case of very considerable im- 
portance, and it has been so very ably argued, 
that I have found some difficulty in not being 
carried away by counsel's persuasive ingenuity. 
We think it is expedient that we should seve- 
rally state our opinions upon cases of this descrip- 
tion, in order that the public may be informed 
of the grounds upon which we give our decision, 
and I will now state what my decision is. It has 
been proved that this weir — a Scotch weir — was 
erected for the first time either in 1808, or be- 
tween that year and 1S12. It is clear to me that, 
to justify any person in maintaining, erecting, 
using, or fishing a fixed engine in the tidal waters 
he must show a title so to do, either under the 
18th or the 19th section of the 5th and 6th Vie., 
cap. 106. In this case it has been sought to es- 
tablish a title under both one and the other. The 
1 8th section gives power, under certain restric- 
tions, to owners of several fisheries, to erect and 
maintain such engines. But, in my opinion, it has 
not been shown that a several fishery' ever did 
exist, nor has it been shown that any rights to a 
several fishery wore ever exercised in the place 
in question. With regard then to the 19th section. 
It has, I think, been proved that Mr. John Coghlan, 
the grandfather, did exercise a right of fishing 
under that section, and that he was entitled to 
erect a weir uuder that section. He died in 1854, 
and in dividing his property between his children 
he separated the weir of Drominagh from the 
lands of Drominagh, and so, perhaps to some ex- 
tent, or perhaps entirely, invalidated the title to 
that weir. If 1 had to pronounce a judgment on 
the legality or illegality of this weir, and the issue 
turned solely on this severance of the laud from 
the weir, I should decide the matter with very 
considerable reluctance, because I do think that, 
from the manner in which that dense was made, 
the title to the weir was destroyed. But the 
hardship that would have attached to the case if 
John Coghlan had by inadvertence or accident 
destroyed the property which otherwise might 
have legally existed, is not, I think, so real as has 
been stated, because, to my mind, this fishery was 
never legally exercised from the passing of the 
Act of 1842 (on which Act it grounds its title) up 
to the present time. It was not legally exercised 
by John Coghlan. It was not legally exercised 
from the time that John James Coghlan came into 
possession up to the present time; and I repeat 
that, in my mind, this weir, or the right to fish 
by means of a weir on the coast adjacent to the 
lands of Drominagh, was never legally exercised 
from the passing of the Act of 1842 up to the 
present time, for the right to use a weir was 
given to the grandfather subject to certain restric- 
tions, and one of those restrictions at least was 
not complied with. For I think it has been clearly 
proved that from the moment this weir was set 
up it has been injurious to the public right of na- 
vigation. I now come to that question, and I 
will refer shortly to the evidence upon which I 
ground that decision. I am not prepared to give 
legal definitions, as Mr. Tandy requested that 



we should do; but I will give you, as I have 
said, the reasons on which I found my conclusions. 
I will take the evidence that was adduced in 
support of the case. Mr. Little told us that the 
only time when the part of the river occupied by 
the weir would be of advantage to navigation was, 
when yawls, and other small boats, wished or 
found it necessary to cheat the tide and avoid a 
rough sea, and, surely, this must not unfrequently 
happen, for Captain Brennan told us “ that there 
w r as a considerable traffic of these boats in the 
Waterford estuary, and that this strand, though 
not their natural highway, was, nevertheless, a 
highway.” It is, I confess, evident that this weir 
is in no way an impediment to navigation, so far 
as large vessels are concerned, though it stretches 
800 yards into what may be called the navigable 
portion of the river, which at high tide is a por- 
tion of land covered by water, over which boats 
may ply if they think fit, and it has been shown 
that they would ply there if they could; still it is 
not an impediment to large ships. 1 can, however, 
readily reconcile the conflicting evidence that has 
been given by the witnesses for and against the 
weir. The witnesses on Mrs. Coghlan’s side have 
been mainly navigators and mariners of large ves- 
sels. They have naturally viewed the question 
of obstruction as it regarded themselves. The 
witnesses on the other side have been men of 
small positions and possessions, and it is quite 
clear to me that men may appreciate an obstruc- 
tion coming in the way of another in a manner very 
different to that in which they would appreciate 
the same obstruction coming in the way of them- 
selves. Thus, w'hat in the one case (to use the lan- 
guage of one of the witnesses) would be “an 
inappreciable inconvenience,” would in the other 
be a grievous hardship. There was a great deal 
of evidence gone into with respect to life-boats 
going out to wrecks placed, under different cir- 
cumstances, near the edge of this bank. Such 
extraordinary circumstances would not often occur, 
though they might sometimes, as has been shown, 
and I do not give much weight to tiiat part of the 
evidence ; but on the whole, I think that this weir 
is clearly an impediment, an obstruction to a large 
class of men who did use, and who had a right 
to use, that water whenever they pleased or 
wherever they pleased to pass. We have it in 
evidence that they sometimes went inside and 
sometimes went outside of the weir. We have it 
that they went within an oar’s or two oars’ length 
of the third chamber before a fourth was added. 
It is, I think, evident that they would, at different 
times and in different seasons, go through that 
weir, or pass over the spot where it is placed, 
if the weir were not there. And viewing the 
rights of the public as of paramount importance, 
I feel that it is incumbent on me to declare that 
this weir is detrimental and injurious to naviga- 
tion, and on that ground, as well as that the title 
to maintain it has not been proved, I order it to 
be removed. 

The other members of the Commission con- 
curred. 
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Present — Frederick Eden, Esq., Chief Commissioner; Captain Wallace Hotjstoun. r.n. ; William 
O’Connor Morris, Esq. — T. F. Brady, Esq., Secretary. 

Judgment of the Commissioners in re Lord Templemore’s Lighthouse Weir. 



The Chief Commissioner (Mr. Eden). The 
object of the present inquiry is a Scotch weir, or 
stake net, situate immediately under the most 
northern of the two Duncannon Lighthouses. The 
owner of the land from which it springs is l.ord 
Templemore ; the tenant of the net is Mr. Abra- 
ham Stephens. This inquiry, unlike that other 
case of Lord Templemore’s, which was brought 
to a conclusion last week, has not been limited to 
a single issue, but embraces every point which it 
is our duty to investigate, and it has lasted no 
less than five whole and lengthy days; we have 
had much difficulty to contend with, in conse- 
quence of the contradictory evidence that has 
been given, and various points of extreme nicety 
in law have arisen ; and I must thank the counsel 
on the one side and the other for the admirable 
arguments they have addressed to us, which have 
made much plain to me that would otherwise be 
difficult, and rendered it comparatively easy for 
me to arrive at what 1 hope is a sound conclusion. 
That conclusion must be whether this weir is legal, 
or whether it is in contravention of any Act of 
Parliament or law in force in Ireland; and it is 
necessary, therefore, that I should, first ot all, 
examine whether the weir has been erected or 
used by a person who had a right to establish the 
engine under the Act of 1S42; and. if that be the 
case, whether it has been used and maintained in 
accordance with the restrictions imposed by that 
and the other Salmon Fishery Acts. First, then, 
with reference to the title. Documentary evidence 
of a most satisfactory nature lias been put in, 
proving that in the 37th year ot the reign ot 
Henry VIII., a patent was granted to Sir Osborne 
Itchingliam, which included the site and circuit, 
together with a certain fishery, of the monastery 
of Duubrody, conveying the fishery as a several 
property to Sir Osborne Itchingliam. Wo have 
next a patent of James the First; and thirdly, a 
grant made in the 1 6th year of the First Charles, 
and conveying to John Itchingliam, the great 
great grandson of Sir Osborne Itchingliam, the 
same property, and also the bed and soil of the 
river, together with “God’s Weir,” “SkerWeir, ’ 
and other weirs mentioned by name. The land 
granted was to extend from Duncannon up to 
Salt-liill: the weir in question is within those 
limits. Further, it has been shown that Lord 
Templemore derives directly from Sir John 
Itchingham, and consequently from Sir Osborne 
Itchingliam. We then come to the evidence of 
user; and that, though not so satisfactory as wc 
could wish, I think establishes that different weirs 
at different intervals for the last fifty years have 
been used in the place in question. Now a most 
able argument was pressed on us by Mr. Shaw, 
that the evidence of user in this case rested mainly 
upon a lease, which does not include that portion 
of the foreshore in which the weir is to be lound, 
and upon the stumps of old weirs standing on 
that foreshore. The fact, if it be a fact, that a 
lease made long subsequent to the grants I have 
mentioned, did not include the whole of the 
fishery conveyed in those grants, does not of itself 
limit the subject of those grants. With respect 
to the old stumps, Mr. Shaw contended that they 



vitiated the right altogether, because the weir 
could only establish the right to a several fishery 
within its own ambit, and the present weir does not 
stand ou the site of the old. I am not disposed 
to give much weight to this argument, for it seems 
to me that the question is not whether this weir 
stands on a particular site that was previously 
occupied by another weir, but whether Lord 
Templemore has a several fishery along the whole 
shore. If he has that, and 1 think lie has. he 
derived a title under the ISth section of the 5th 
and 6th Vic., to maintain, erect, and use any 
number of fixed engines along the shore, subject 
to the restrictions imposed by that Act. On the 
other side, it was pressed upon us that this Act 
of the 5th and Otli Vic., could not he brought to 
bear against this ancient weir. I do not agree 
with that argument at all. It appears to me that 
whatever rights were possessed, as I had occasion 
to say the other day, to erect fixed engines, must 
exist l>v virtue of the 5th and 6th Vic., cap. 106, 
and that those rights do not exist unless the con- 
ditions made by it are fulfilled. It declares the 
rights existin';. It was a compromise sanctioned 
bv Parliament at that time. It defined positively 
who should have the right, and it defined under 
what conditions that right should be exercised. 

I have said, then, that I consider Lord Temple- 
more had a right, under the ISth section, to em- 
power his assignee or lessee to erect this fixed 
engine. A question has been raised of some legal 
nicety, as to whether Mr. Stephens is such a lessee 
as is contemplated by that section. I grant that 
in an Act of this kind’ the words must be construed 
strictly, but it appears to me that a weir, defined 
by I. oid llalc to be the soil itself of the river, is 
a’ corporeal hereditament. If this be so, Mr. 
Stephens, by the mere fact of paying rent, be- 
comes lessee within the meaning of tiiat section. 

I now pass on to the restrictions imposed by that 
Act. I have already said that a right does not 
exist except these restrictions are fulfilled. The 
principal of these restrictions are— first, that the 
weir in question must not interfere with the public 
right of fishery; secondly, it must not interfere 
with the public right of navigation ; thirdly, that 
the weir must not be placed in a portion of the 
channel less than three quarters of a mile broad ; 
and, fourthly, it must not project beyond low water 
mark. First, then as to the public right of tislung. 

I have found Lord Templemore to be possessed 
of a several fishery, and I need scarcely add that 
the right to such an exclusive fishery must embrace 
the right to exclude the fishing public. The next 
question is that of navigation; and 1 must remark 
here generally that some very extended and en- 
larged views on this subject have been attributed 
to us by counsel and some portion of the press. 
Opinions that have fallen from us at an early stage 
of our proceedings, as to the public right ot navi- 
gation, have been quoted as the test we liave- 
applied to the injury done to the navigation in. 
fact. I hold, and I know my colleagues hold— 
and I believe everv man who considers the sub- 
ject will hold— that the right- of the public to pass 
freely over the whole of the area of navigable 
water is unquestioned and unquestionable. But 
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the test we have applied, and which I apply m 
this case, is not whether this weir obstructs the 
public right, but whether it has been a material 
injury, a common annoyance to the ordinary navi- 
gation of the particular locality. 

In order to see whether that is the case, let us first 
examine into the nature of the engine; secondly, 
into the character of the navigation in that place; 
and then see what is the amount of the detention. 
The engine itself, as l have said, is a Scotch weir, 
it is on the eastern shore, and extends, together 
with the rock on which it is situated, about 127 
yards into the course of the river. It is in the 
shape of a “T,” the ebb and flood wing together 
measure about eighty-six yards, and run in a 
parallel direction with the course of the current. 
It is not in a bay or even in a covo, but in an 
indentation of the land, having Duncaunon Fort 
projecting on the south side, and the rock on the 
north ; so that if a line were drawn from Dun- 
cannon to Black Hill, that line would find the 
weir within it. With reference to the tides, the 
evidence is very conflicting, and it is difficult to 
ascertain the truth : but weighing that .evidence 
carefully, I take it that for five hours, at the very 
least, of the ebb, and for about, two hours of the 
flood, there is a counter tide running through the 
weir. I now pass to the class of the navigation, 
and with that we are tolerably familiar — composed 
as it is. not of ships, for we have seen that the 
ship channel is entirely out of the way, hut of the 
Passage, the Ballyhack, and Duncannon boats, 
which, according to a return that we have, are 
about eighty in number. It has been proved that 
those boars use oars as well as sails, and that their 
natural course with oars is along the eastern shore. 
It has been shown, further, that it is the connnou 
and constant practice of the drift fishermen, who 
own thirty or forty boats, to start with the first of 
the ebb from the Spit of Passage, and drift down 
to distances depending on the state of the weather 
above or below Duncannon Fort; and. when the 
weather is rough and boisterous, that it is com- 
monly their habit to pull up against the ebb tide, 
taking advantage of any slack water, and to make 
another drift. We have it in evidence that this 
occurs four and five time in the course of a single 
tide, and that these men are detained duriug that 
exercise of their undoubted right for three, for 
five, and sometimes for thirty minutes on each 
occasion, and that at times the detention amounts 
to the loss of the tide. 

A great deal of evidence has been given by 
gentlemen on the other side, whose veracity I do 
not for a moment impugn, but who, in my opinion, 
are not as well qualified as these boatmen to give 
an opinion on the matter. It is easy to under- 
stand that the captains of ships going up hi mid- 
channel view with little concern the weirs lying 
entirely out of tlieir course, but which the Passage 
boatmen, who are impeded by them, regard as very 
considerable obstructions. The fisherman, Fitz- 
gerald, told us that the weir is in his direct course 
going up the river, if there is no wind. He told 
us, also, that he has been detained with head- 
winds at this particular weir from half-ebb to two 
hours below low-water — that he had been detained 
at that spot many times in the season. Hearne 
gave similar evidence — this weir, he said, is in his 
course making his way up from Duncannon ; that 
making his way up he would keep the eastern 
shore ; and — which is a fact I cannot get over — 
that he was detained there a number of times in 
the months of March and April last — once for as 
much as an hour. Bicketts said that the weir had 



been in his way twice a-day. He stated that 
“ when a man is trying to get home the weir is in 
his way.” He further stated that it was a common 
thing for boats to row up that shore, and that he 
had been detained at the weir five or six times in 
the course of the last season. Captain Frazer, 
giving evidence on behalf of Lord Templemore, 
stated that the weir would not, in his opinion, 
often cause a delay of more than five or six minutes; 
and that that would not bo a “ reasonable” injury ; 
the delay, however, he added, might he a great 
deal more : and that, in some circumstances, a 
boat might not be able to proceed at all. A most 
ingenious effort — and when I say ingenious, I mean 
a perfectly legitimate and proper one — was made 
to show that if the boats were not detained at the 
weir they would be at Blackrock. But I think 
that proposition is entirely negatived. Now, it is 
admitted that boats have as much right to the pro- 
tection of the law as any ship that goes up and 
down the channel ; and that being so, and believ- 
ing as Ido, the unshaken evidence of the boatmen, 
that they have been often interfered with and 
obstructed in their common traffic and rightful 
use of this portion of the river, I need only add 
that, in my opinion, the weir is an obstruction to 
navigation. 

It is admitted that this channel is of a greater 
breadth than three-quarters of a mile ; and, there- 
fore, the third restriction to which I have referred 
does not apply, and.I come to the question whether 
the weir extends to a greater distance than that 
between high and low water mark '? I, for one, 
must deeply regret that on this point wc have Lad 
the most, contradictory evidence. We have Mr. 
Stephens, the owner of the weir, at direct issue 
as to a question of fact with Captain Bartlett. 
We have, on Mr. Stephens’ side, one of his own 
fishermen at direct variance with him and another 
of his servants - - 1 mean, Patrick Walsh. W e have 
the evidence of the surveyor who took the measure- 
ments of the weirs, but he refuses to produce his 
notes. We have also the evidence of Mr. Tighe, 
who is the engineer of a company of which Mr. 
Stephens is the managing director. Mr. Tighe 
is asked, in this court-house, to note the direction 
of the wind on a particular day. He does so ; but 
when called upon to produce that note against 
Mr. Stephens, lie tells us that he made the note, 
but did not observe whether it was correct or not. 
Mr. Stephens lias told us he has walked round tho 
weir dry. John Walsh has told us he has seen it 
dry frequently. Patrick Walsh swears that one 
portion of it never dries, and that he has never 
seen less than one foot of water on the south end 
of it ; and from the evidence as to the level of the 
bank on which this weir stands, it is impossible 
not to see that when the depth of water in the 
weir was a foot on the south wing, it must have 
been half a foot in the chamber. An offer has 
been made by the persons opposing this weir to 
ascertain, with accuracy, its level ; aud I confess 
it would have been more satisfactory to me if that 
offer had been accepted by the weir owner’s 
counsel. But as that offer was refused we have 
to decide the question on the evidence, and that 
establishes conclusively, to my mind, the fact that 
the weir never wholly dries, even in the most 
extraordinary low tides. 

I now come to the question as to whether, 
supposing this weir to be legal in other respects, 
we are called upon to condemn it because it 
extended beyond low-water mark. An argument 
was raised by Mr. Tandy, most ably put I confess, 
and it was one that struck me at the time, namely, 
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that it would be monstrous to condemn Lord 
Templemore's weir for the trangression of his 
tenant, of which he knew nothing. W e, however, 
are bound by the Act of Parliament; that Act 
calls on us to determine whether this weir is 
legal, or in contravention of any law in force in 
Ireland. In my opinion, though I give that opinion 
with great diffidence, the excess of a part renders 
the whole structure illegal. It is a satisfaction to 
me, however, on this point, to know that the 
question will or can be made the subject of an 
appeal, and I shall be most glad to have the 



judgment on the point of the Superior Court- 
Under these circumstances, the conclusion 1 have 
arrived at is, that though there is a title in Lord 
Templemore to a several fishery, his right has not 
been exercised, as regards this weir, in a legal 
manner; and, therefore, I declare the weir to be 
illegal, inasmuch as it is injurious to navigation, 
and extends beyond iow-water mark, and 1 order 
it to be abated and removed. 

Captain Hocstoun agreed; Mr. Morris dis- 
sented on navigation. 



"Waterford, December 16, 1863. 

Present Frederick Eden, Esq., Chief Commissioner ; Captain Wallace Houstoun, r.x.; William 

O’Connor Morris, Esq — T. F. Brady, Esq., Secretary. 

Judgment of the Commissioners in re Lord Templemore’s (the D uncannon) Weir. 



The Chief Commissioner (Mr. Eden). — In the 
more important of the cases we have as vet tried, 
we have conceived that it would be satisfactory to 
the persons interested that we should give our 
judgments separately, and I propose to follow that 
course in the present instance ; hut before I do so, 

I must, in consequence of observations which have 

been made by counsel in the course of the inquiry, 
make a lew remarks on the proceedings of this 
Commission, and on the effect of those proceed- 
ings. it seems to be the opinion of counsel that 
our inquiry lias been of a summary and hasty 
character. They have talked of confiscation, and 
have implied, if" they have not stated, that wo 
have been revolutionary in our interference with 
vested rights. I do not believe that that opinion 
is commonly entertained. I believe it to be con- 
fined to the weir owners, their friends, and such 
of the public as have not thought it worth their 
while to inquire into the true facts of the case ; 
but I think it is a mischievous opinion. I am sure 
it is a false one, and I desire to correct it. First ; 
have we been summary ? We have, as compared 
with the proceedings taken by the Board of Com- 
missioners who haM jurisdiction in this matter 
before our appointment, for under the control of 
those Commissioners, the law as regards fixed 
engines seems to have remained a dead letter. I 
must not be misunderstood as saying anything 
against those gentlemen, who bad difficulties to 
contend with from which we are exempt. W e are 
endeavouring with the aid of the machinery sup- 
plied by the Act of last session, which until this 
case, we had thought was a simple one, to carry 
out the purpose for which we were appointed. 
We have done what those gentlemen, it in our 
place, no doubt, would have done. But if we 
have been summary to that extent. I deny empha- 
tically that we have been hasty ; and T ask with 
confidence of the counsel and solicitors who have 
appeared before us, if I am not justified in saying 
that we have given a full and fair attention to 
every argument that has been adduced, and every 
piece of evidence that has been offered to us. I 
now come to the question, and the graver one, of 
interference with vested rights. The Act of 1842 
declares that doubts existed as to who had a right 
to use fixed engines ; and, in order to clear up 
these doubts, it specifics — I may say it nominates 
—the persons who should enjoy that right; and. 



further, it subjects those persons to certain l-estric- 
tions. I think it is clear that whatever vested 
rights existed prior to the Act of 1842, were either 
abolished or were confirmed by that Act. Now, 
what have we done ? We have tried, I think, 
forty weirs, and as Mr. Alcock lias said, our decision 
has 'been adverse to the weir owner in every case. 
Wliv? We have found the restrictions imposed 
by "the Act of 1842, disregarded in every case 
without exception, and in ail save two, we have 
found the weirs fished by persons other than those 
to whom the Act. of 1842 gave the right to use 
them. With regard to these two exceptions, in 
one we have found a title to a several fishery, and 
in the other we have found a title under the 19th 
section of the Act of 1842. Both weirs, however, 
were condemned as injurious to navigation. Our 
judgments have been made the subject of appeal 
by their respective owners, and I entertain a very 
strong opinion that we shall be reversed where we 
have found a title, and upheld where we have 
condemned the weir. I think we were right in 
finding the title in the first case ; for I hold that 
a commission of this sort should not be so strict 
in exacting proof of title to a several fishery, as, 
no doubt, a higher court would be ; but- 1 do not 
think the evidence brought before us will satisfy 
the Superior Court. In the other case where we 
have found a title under the 19th section, we were 
misled by evidence that the weir was in a channel 
more than three quarters of a mile broad, but as 
this is not the fact it falls within the 22nd section 
of the Act of 1842, which does not permit any 
weir deriving its title from the 1 9th section to be 
maintained in such a channel. Having thus, 
shortly reviewed our proceedings, I think that I 
have a right to protest against the tone of the 
remarks made upon our proceedings, and to de- 
clare that if we have been summary, wc have not 
been hasty ; that if wo have been revolutionary, 
the change we have brought about has been in the 
enforcement, and not in the subversion of the Act 
of 1842 ; that if we have interfered with vested 
rights, that interference has been in their favour 
and not against them ; for. in speaking of vested 
rights, we must always remember that there are 
rights vested in the public as well as in private 
individuals, and that this particular class of rights 
has been vested in the public from time imme- 
morial, confirmed to them by Magna Charta, con- 
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firmed to them by numerous decisions at Com- 
mon Law, and by Act of Parliament after Act of 
Parliament passed from that time to this. I do 
think that the public ought to be acquainted with 
the true facts of this matter, and 1 think that it 
should not be asserted that the Act of 1863 is an 
interference with the Act of 1842. The Act of 
1842 is the one under which we have been working, 
and under that Act we have decided every single 
case that has been contested. I have said that 
we owe it to the public to show the exact position 
of things, but it is fair to the owners of weirs 
themselves that they should know how the Act of 
last Session, and that of 1842 respectively affect 
them, and that the hardships they suffer under are 
not so great as they appear. I know most men 
will feel that to have anything taken away from 
them that they have enjoyed for a number of 
years, however wrongfully, is a hardship, but I 
would ask the owner of any one of these weirs, 
after the first heat of disappointment has gone by, 
to take this Act of 1842 into his own room, and 
quietly to read the 18th, 19th, and 21st sections 
of that Act, and when he has done so, I think the 
feeling will creep upon him which has grown upon 
me — a feeling of the most complete and entire 
astonishment — that this Act should have remained 
altogether unenforced in some particulars, while 
it has been vigorously carried out in others. Some 
of these gentlemen are magistrates ; and perhaps 
in the exercise of their duties a3 such, they have 
inflicted penalties on one class of the public for 
catching a small number of fish, in contravention 
of one provision of the Act of 1842, while they 
themselves have caught them in hundreds, in total 
disregard of other provisions of the same Act. I 
will take one case- The men fishing on their 
common law right are not permitted to use a net 
within half a mile of the mouth of these rivers, 
and penalties have been enforced against them for 
so doing ; but at the same time we have a weir 
erected about a mile from that mouth, which is as 
illegal as it is possible for a weir to be. It ap- 
pears to have gone out of the way to protest as it 
were against the Act of 1842. The weir owner 
has no title ; the weir obstructs the public right of 
navigation ; it interferes with the public right of 
fishing ; and it projects beyoud low-water mark. 
Such a state of things is so manifestly unjust, that 
it could not last; and I hope that we shall never 
see a recurrence to it. 

I regret the present case. The inquiry has been 
limited by the course the counsel for the proprie- 
tor of the weir haB thought fit to pursue, to the 
single issue whether this weir is or is not, in our 
judgment, injurious to navigation. I cannot but 
express my regret, and I am sure the regret of my 
colleagues, that that course was taken ; for I do 
think that by adopting it their client’s case has not 
been put before us in as favourable a way as it 
otherwise might have been. Ho person is more 
ready than I am to admit to the fullest extent the 
right of counsel to exercise their discretion in the 
conduct of their client’s case ; and I recognise also 
how fully able the counsel now before us are to 
use that right dexterously and well ; but still I 
regret that they should have pursued such a 
course, because I like to try a case on its merits, 
and not on technical objections ; and if this case 
has been tried on technical objections, and limited 
as it has been, counsel have no right or reason to 
complain that such has been done. After the 
objections were raised, and the course we adopted 
forced upon us, we offered, if counsel would waive 



those objections, to try the case fully on its merits ; 
that offer was refused, and we could do no more. 

The issue, then, on which this case turns is, 
whether under the 21st section of the 5th and 6th 
Vic., cap. 106, this weir is legal or not. Counsel 
asked us to assume that Lord Templcmore had a 
title under the 1 8th section of that Act, and then 
seemed to contend, that having assumed a title, 
the weir was placed beyond the scope of the 21st 
section. We will assume, for the purpose of the 
inquiry, that a title to erect a weir exists under 
the 18th section. Taking that to be the case, 
what does the 21st section say ? — “ Be it enacted, 
that no stake weir, head weir, stake net, bag net, 
or any contrivance for placing or erecting a net, 
shall in any case be placed or erected in such a 
manner as shall be injurious or detrimental to 
navigation ; and that in case any such stake weir, 
head weir, stake net, bag net, fixed net, or 
any contrivance for placing or erecting a net, 
now is or at any time after the passing of this Act 
shall be so placed and erected as in the judgment 
of the said Commissioners to be injurious and de- 
trimental to navigation, it shall and may be lawful 
for the said Commissioners, on due inquiry, after 
summoning before them the owner or owners of 
such weirs or nets, to declare such weirs, nets, or 
contrivances, as aforesaid, a nuisance.” 

Clearly, then, that 21st section applied to those 
stake weirs that had a title under the 18th or 19th 
sections, because no restrictions would have been 
imposed on a weir that did not exist under the 
18th or 19th sections. The first thing necessary 
for any weir owner to prove is, that be has a title 
under one or other of those two sections of the 
Act of 1842, and it does not follow because there 
is a several fishery in the place in question, that 
the exercise of that several fishery, by means of 
a stake weir, is legal. 1 now come to the evidence 
on the navigation. We heard from Captain Bart- 
lett that, with the wind at any point betweeu the 
points from N.H.W., to E.S.E., this weir was in 
the way of the navigation of small boats. We 
heard from Heron that he never came up on a dark 
night without finding the weir in his way. Man- 
ning, the chief boatman of the coast-guard, said 
that with all winds from H H.W. to E.S.E., em- 
bracing more than half the compass, and from 
half-flood and lialf-ebb, that is for half of each tide, 
this weir would be in the direct course of all boats. 
W e have it proved that it is the habit of the fisher- 
men, having taken in their nets at the weir, to get 
into the slack water as quickly as possible, that 
they may make their way up and shoot their nets 
again, aud in doing so the weir is constantly in 
their direct course. We have it from other men 
that the portion of the water covered by this weir 
would be used by these boats, perhaps twice by 
night, and once by day ; and one man said it was 
“the general rendezvous and common track.” In 
defence of the weir, the first witness examined was 
ltyan. I do not attach much weight to his evi- 
dence ; but he said that for four hours of the flood, 
and the wind from the north, it would be in the 
direct course of the boats. We then had evidence 
of a different class, and perhaps it would be diffi- 
cult to find higher authority than Captain Fraser 
on navigation of all descriptions. How, Captain 
Fraser told us that the east arm would cut across 
the course of boats wishing to take advantage of 
the slack water. He stated that there were cases 
in which it would be greatly to the advantage of 
boats that everything should be out of their way, 
and that under some circumstances this weir would 
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be in a boat’s way. He was then asked questions 
as to the evidence of the boatmen, to which he 
had listened, and he said, that he knew these men 
to be harkworking and honest, as a rule, and that 
assuming their evidence to be correct, a certain 
portion of the weir would be materially in the way 
of boats going into the slack water where this 
weir is. Again, he said, that the weir was de- 
cidedly in their way — that it would delay and 
incommode them — involving a loss of three quar- 
ters of an hour, or an hour, to a boat pulling. 
Further, that the weir would be no great impedi- 
ment to men-of-war boats, but would be a material 
impediment to the class of boats that use this 
estuary. On the other hand, it has been shown 
that the weir is no interference whatever, or 
obstruction of any sort, to vessels of a large class. 
On the contrary, it has been proved, that at times 
it has been used as a beacou, and has been of 



much service as such. But even on this point we 
have the evidence of Captain Fraser, and of 
another gentleman, that the proper place to put 
up a beacon would be about 500 or 1,000 yards 
lower down. Some other evidence was given with 
regard to the drift nets. But it is so difficult to 
draw a distinction, in the case of these drift nets, 
between what is injurious to navigation and what 
is injurious to the public right of fishing, that I 
shall not attempt to steer between the two. 
Weighing, then, the evidence carefully, I have 
arrived at a precisely similar conclusion to that 
expressed by Captain Fraser. I think this weir 
is a material impediment to the common naviga- 
tion of this estuary, and as such 1 declare it to be 
a nuisance, and order it to be removed. 

The other members of the Commission con- 
curred. 



Kilrush, January 7, 1864. 

Presen t — Frederick Eden, Esq., Chief Commissioner; Captain Wallace Houstoun, r.n. ; William 
O’Connor Morris, Esq.— T. F. Brady, Esq., Secretary. 

Judgment of the Commissioners in re Lord Annaly's Weir. 



The Chief Commissioner (Mr. Fden ). — In this 
case, or rather in these cases, for there are three 
weirs depending upon our decision, no claim 
has been advanced on belialf of Lord Annaly to a 
several fishery. Therefore, the right to maintain 
them depends for title upon the 19th section of 
the 5th and 6th Vic., cap. 1 06 That section gives 
power to the owner in fee of land adjacent to the 
sea shore, or estuary, to erect and maintain fixed 
nets, provided he is' also the occupier of the land 
adjoining. It has been proved that Lord Annaly 
is the owner of the estate adjoining this portion of 
the Shannon estuary in which these nets are situ- 
ated, and it is contended he is the occupier of the 
land, and the person who erected and maintained 
the nets. It has been proved that Lord Annaly 
is not the occupier of the land, in the common 
acceptation of the term, because when he came 
into the estate, this land was in the occupation of 
tenants, and has continued so since. It has been 
shown that the holdings of the tenants were cut 
off from the foreshore of the Shannon by a low 
stone wall, and that between that wall and high- 
water-mark there was a strip or belt of land, 
measuring from twenty to forty feet in breadth; 
and it lias been argued, that that strip is land 
within the meaning of the 19th section, and that 
that strip is in the occupation of Lord Annaly. 
First, as regards occupation : — One of the leases 
that were put in, which is still in force, conveyed 
the lands of Kilkerin, together with the usual 
strand adjoining thereto, to one Davis. 1 must 
here thank Sergeant Sullivan for the manner he 
has put the most abstruse points of law, so that I 
have been able, to some extent, to understand 
them; but it does seem to me that the most inge- 
nious interpretation he gave to the use oi the 
strand was not a correct one. 1 think the strand 
conveyed in that lease meant the strand in the 
usual acceptation of the term, and that it gave it 
to Davis. Therefore, as far as Davis’ weir is con- 
cerned, I do not think Lord Annaly could be in 
occupation of the strip. Supposing Lord An- 



naly, however, to have been in occupation of 
the rest of that belt, we come to the question— 
whether that strip is land within the meaning of 
the 19th section? Mr. Adare, who surveyed it 
for Lord Annaly, has described it as a belt or strip, 
covered with sand, shingle, and boulders, broken 
by ledges of rocks— in fact, having all the features 
of an ordinary foreshore ; and it seems to me that 
it is little else. Sergeant Sullivan said that “land 5 
could not be taken to mean arable land ; and asked 
if we held it to be such, where we would stop ? 
Was one acre, ten, or a hundred required ? In 
answer to that, I can only say, I would put the 
same question with reference to this belt : — If 
twenty feet of shingle were land uuder the 19th 
section, why not ten, why not five ? If a sloping 
bank, like the present, be sufficient, why not a 
precipitous one ; the mere difference then between 
the marks of ordinary and of extraordinary high 
tides would be sufficient? And if that ruling is to 
be good, there is no stake net nor bag net in the 
kingdom where you would not find a strip of land 
intervening between high-water-mark, and the 
land in the proper meaning of the term. Thus, 
the requirement of occupation would be fnttered 
away. I tbiuk the words “ hold and occupy’ were 
meant to have force ; and I find, the words “ beach 
strand, or waste,” occurring in the 3rd section of 
the same Act, and those words must be considered 
to interpret the word “land.” IV ith reference to 
this question, I will only add, that it seems to me 
the net was meant to be an adjunct and addition 
to the land, and by no reading was the land meant 
to be subordinate to the net. However, suppos- 
ing I am wrong in that view, I come to the next 
question — whether Lord Annaly vvas the person 
erecting and maintaining the net ? It has been 
argued that Molonv was merely Lord Annaly s 
servant. In 1S58, however, Mr. Joynt, Lord An- 
nalv's agent, took possession of the estate, and 
be found Dan Molony in possession of the nets, 
and he left him in possession of them, making an 
agreement with Molony for that purpose- " e 
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have had Molony before us, and he stated that the 
nets were his, the poles were his, the fish were his, 
and that he paid rates and taxes, and a rent of 
£200 a-year for the enjoyment of this fishery. 
Sergeant Sullivan argues that a fishery is an in- 
corporeal hereditament, and that as such, payment 
of rent does not make Molony a tenant. He said 
the test of corporeal or incorporeal was, whether 
the thing is or is not tangible, and capable of being 
laid hold of. Now, if we order a weir to be abated, 
we are directed by law to give it into the custody 
of the coast-guard ; and surely that shows it to be 
a thing capable of being taken hold of. Further, 
we are told if we hold it to be corporeal, we should 
be divesting thcCrownof rights which it possessed. 
If so, this interference with Crown property is not 
our doing, but that of the Act of 1842. But I 
think there is a great distinction to be drawn be- 
tween the fishery itself andtherightto fish. and that 
fisheries subsisting by nets fixed in the soil itself 
are corporeal things, and not incorporeal rights. 
I am of opinion, therefore, that Molony, whom it 
is not disputed was the person who erected the 
nets in fact, was also the person who erected them 
within the meaning of the 19 th section of 5 and 6 
Viet., cap. 106; for I cannot hold him to have 
been the mere servant of Lord Annaly. I will 
now pass to the question of navigation; and it 
gives me the greatest possible satisfaction to find 
that the law, as laid down by Sergeant Sullivan, 



indeed by counsel on both sides, embraces the 
rules which I have adopted and acted upon from 
the commencement of this Commission. I have 
always held that we were to consider whether the 
alleged injury accrued, uot to the right of naviga- 
tion, but, in fact, and to a material extent, to the 
navigation peculiar to the locality. That is the 
test I have always applied, and will apply in this 
particular instance. We have here, exactly con- 
trary and different evidence to that we had at 
Waterford. In Waterford wehad skilled witnesses, 
who told us that these weirs were not injurious to 
navigation, and we had that evidence contradicted 
by practical boatmen, who said they bad been in- 
jured by those weirs. I gave to these different 
classes of witnesses the same relative value at 
Waterford as I do now at Kilrush, preferring the 
evidence of facts proved to the opinions of ex- 
perts. The traffic on the shore, where these nets 
stand, is extremely small ; no actual injury has 
been shown, and I therefore consider that no in- 
jury to navigation has been caused by their erec- 
tion. My decision then is — that there is no title 
to this weir, inasmuch as Lord Annaly is not the 
person maintaining and erecting these weirs, and 
in occupation of the land adjoining, in the mean- 
ing of the 19th section. At the same time, in my 
opinion, the weir is not injurious to navigation. 

The other members agreed ; but Captain IIous- 
tocn considered the weirs injurious to navigation. 
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Appendix. Afpendix, No. 3. 



Rivers defined Mouths of Rivers defined by the Special Commissioners, January, 1864. 

by the Com- 
missioners. 

Section 22 of 5 & 6 Vic., c. '06, enacts “That where the breadth of the month or entrance into the sea of any river, the inland 
“ portion of which is frequented by Salmon, is less than half a mile, statute measure, at low water of spring tides, it shall 
“ not he lawful for any person whatsoever (save and except the proprietor of a several fishery within the limits thereof) to 
“place or erect any stake weir or fixed net within one statute mile, seaward, coastwards, or inwards, from or on either 
side of the mouth or entrance of any sueli river into the sea.” 

Section 44 of 1 3 & 1 4 Vie., c. 88, enacts ‘ ■ That it shall not be lawful for any person, save and except the owner of a several 
“ fishery within the limits thereof, at any time to shoot, draw, or use any net for taking -Salmon at the mouth of any river, 
“ where the breadth of such mouth between the banks thereof shall not exceed a quarter of a mile statute measure; and 
“ that it shall not be lawful tor any person, save such owner as aforesaid, within such limits as aforesaid, to shoot, draw, 
“ or use any net for taking Salmon within half a mile seaward, or half a mile inwards, or. along the. coast from the mouth 
«• of any river." 

Section 3 ot 26 & 27 Vie., c. 114, enacts “That no bag net shall be placed or allowed to continue in any river, or the estuary 
“of any river, as such river or estuary lias been defined by the Commissioners of Fisheries, or shall be defined by the 
“ Commissioners under this Act.” 



Waterford, 
Lismore, . 
Cork, 



Lee. 

Oweuacurra or Middleton. 
Owenbeg or Carrigaline. 
Glengariffe. 

Coomhola or Snave. 
Ouvane or Ba'lylickey. 
Mcalagh or Duunentark. 

Roughly. 

Sheen. 

Finneliy. 

Blackwater. 

Cloonee. 

Owenshagh. 

Cruwansliagh. 



Londonderry, 

Coleraine, . 
Bally castle, 



Bann. 

Glenarm. 

Glonariff • (Red Bay). 

Dali or Cushendall. 

Glendun or Cushendun. 
Olenshesk or Ballycastle. 

Bnsh or Bushmills. 

Boyne. 

Glyde and Dee, or Annagassen. 



, X £ addid ™ the foregoing, the following rivers have been heretofore defined by the Commissioners 
of Public Works and the Inspecting Commissioners of Fisheries ; and until definitions hereinafter 
named are altered by the Special Commissioners, such definitions remain iu full force. 



LiSoy, 

Bray, 

Owenavarra. 

Courtown 

Argideen, . 
Adrigole, . 

Cnrraan, . 
Inny, 

Cana, 



Wbero Month Defined. 

By a straight line drawn from the eastern ex- 
tremity of the North-wall to tho Long-wall 
at Ringsend. 

By a straight line drawn from the Martello 
Tower on the north, to Martello Tower on 
south side of river. 

By a straight line drawn between the eastern 
extremities of the two piers forming (Jour- 
town Harbour. 6 

By a straight line drawn northerly from Ross- 
dare Point t'i the opposite shore. 

By a straight line drawn through the centre of 
Bridge, at Timoleague, from east to west. 

By a straight line drawn from the southern 
Bide of the church in Townland of Adrigole, 
to southern side of chapel in Townland of 

Drutngarvan. 

By a straight line drawn from the south point 
of Townland of Watervilie to north-east 
point of Townland of Basslycaun. 

By a straight line drawn from the F erry Honse 
on north side, to nearest point of Jiurreaeh 
Sand Bonk 

By a straight line drawn from Reennanalagane 
Point due N. to Black Point on opposite shore. 

By a straight fine drawn from Lansharragh 
Point to mouth of small creek leading to 
Reen Quay. 

By a straight fine drawn from the S. W. 
point of pierunder Stone House at Callina- 
fercy, to the opposite point called “Keel 
Point. 



Spiddle, . 

Ass, or Errive, . 

Delphi.or Bnndorragha. 
Ballycroy, 

Dunmoran, . 

Erne, 

Bunduff, . 
Bnndrowes, 

Teelin, . 

Kilcar, or Ballydoo, 



Where Month Defined. 

By a straight line drawn from the east point 
of Nimmo’s Pier to the south-west of Rin- 
raore, called Rinmore Point. 

By a straight fine drawn from Oorraliowna 
Point to the opposite shore, meeting the' 
townland boundary. 

By a straight line drawn from the W. point of 
the Gieat Rock, due west, to the opposite 
shore. 

By a straight line drawn from the Pier of Bun- 
dorragba to Paliavale Rock, on east side. 

By n straight line drawn from Gubbaunduff, 
or Black Point, to BLinakearagh Point on 
opposite shore. 

By a straight line drawn across the northern 
extremities of the piers or jetties built by 
Board of Works. 

By a straight line drawn in a direction from 
point of headland, called South Rock, on 
the south, to the road leading to Fern’s Hill, 
on the north. 

By a straight line drawn along the shore at low 
water mark in a dire tion from the Pulling 
Hole.N E across the river, to oppositeshore! 

By a straight line drawn along from Pointin- 
CoSy D™ J .| Ant “' t0 J[a K heracar ' 

By a straight line drawn along from Doonan 
Point in aS.1V. direction across the river, 
to opposite shore. 

By a line drawn in a direction north-east and 
north-west across said river, 3,S0i) feet sea- 
ward of -Kilcar -Bridge, 
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Appendix, 

Schedule of Licence Duties received by the Boards of 





Number and Description of Licences sold in 1862. 
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1862. 


led- 




DtSIBtOT. 


1 


I 
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e 


1 


1 

SC 


3 


is 


1 


i 


■3 


S 
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| 


| 

SE 


Amount 

of 

Licence 

Duty. 


Percentage 

Poor Law 
Valuation. 


Total 

Amount 

received 

for^.icence 


No? 

ployed. 




















Ik 


<0 




S3 
























~ 


" 


" 


"■ 




° 




1 


* 


2 


= 


2 


2 


3 


2 


2 














1. Dublin, 


162 


- 


- 


10 


_ 


_ 


_ 






_ 


_ 


_ 


_ 


_ 


_ 


_ 


. 


£ «. 
126 0 


d 

0 




£ ,. d 
12G 0 0 


234 


2. Wexford, 


100 


- 


- 


43 


- 




- 


12 


- 


- 


- 


- 


- 


- 


- 


- 


- 


140 0 


0 


_ 


145 a 0 


408 


3. Waterford, . 


140 


60 


180 




28 


- 


- 




- 


11 


8( 


6 


20 


- 


- 


- 


- 


637 0 


0 


_ 


037 0 0 


1,322 


4. Lismore, 


110 


86 


14 




- 


- 


- 


10 


3 


25 


14 


- 


1 


- 


- 


- 


- 


129 0 


0 


40 0 0 


469 0 0 


040 


5. Cork, . 


203 


14 


24 


- 


- 


- 






- 


- 


- 


3 


- 


- 


- 


- 


- 


276 10 


0 


_ 


276 10 ( 


404 


6 1 . Skibbereen, . 


23 


~ 






- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


19 0 


0 


_ 


10 0 0 


53 


6*.Bantry, 


12 


- 


- 


6 


0 


- 


- 


10 


- 


- 


- 


- 


- 


- 


- 


- 


- 


47 10 


0 


_ 


47 10 0 


113 


6 s . Kenmare, 


80 




- 


9 


- 


- 


- 


11 


- 


- 


- 


- 


- 


1 


- 


- 


- 


09 0 


0 


_ 


09 0 0 


134 


7. Killatney, 


115 


6 


- 


40 


~ 


- 


- 


1 


- 


6 


- 


4 


- 


- 


- 


- 


- 


213 10 


0 


_ 


213 10 0 


425 


8. Limerick, 


209 


5f 


23 


93 


- 


- 


29 


78 


11 


81 


- 


12 


171 


- 


- 


- 


- 


1,227 6 


8 


_ 


1,227 6 8 


1,040 


9. Galway, 


160 


5 


- 


10 


- 


2 


- 


8 


- 




- 


8 


21 


- 


- 


- 


- 


172 5 


0 


_ 


172 8 0 


297 


lO'.Ballynakill, . 


48 




- 


12 


- 




1 


- 


- 


- 


- 




- 


- 


- 


- 


- 


69 0 


0 


_ 


69 0 0 


126 


UP. Bangor, 


26 


- 


- 


19 


- 


- 


- 


20 


- 


- 


- 




- 


- 




- 


- 


180 0 


0 


_ 


ISO 0 0 


221 


11. Ballina, 


08 


- 


- 




3 


- 


- 




- 


- 


- 


10 


12 


- 




- 


- 


172 0 


0 


_ 


172 0 0 


197 


12. Sligo, . 


38 


" 


- 


13 


- 


- 


- 


2 


- 


- 


- 




0 


_ 




- 


- 


78 0 


0 


_ 


78 0 0 


135 


13. Ballyshannon, 


G4 




- 


8 


- 


- 


2 


11 


- 


1 


- 




- 


- 


27 


- 


- 


227 0 


n 


SO 0 0 


307 0 0 


203 


14. Letterkenny, . 


18 


- 




9 


- 


- 


- 


11 


2 


1 


- 




w 


- 


- 




_ 


132 0 


0 


_ 


132 0 0 


130 


15k Londonderry, 


20 




- 


17 


- 


- 


2 


19 


- 


9 


- 






- 




- 




314 0 


0 


_ 


814 0 0 


253 


IS’.Coleraine, 


44 






03 


- 


125 


- 


8 


- 


- 


- 




00 


- 


29 


- 


- 


341 0 


0 


46 7 0 


387 12 0 


1,113 


16. Ballycastle, . 


30 


" 






- 


- 


- 


26 


- 


- 


- 




1 


- 


_ 


- 


- 


167 0 


0 


_ 


167 0 0 


152 


17. Drogheda, 


94 


9 


4 


47 


“ 


" 




11 


- 


- 


" 




- 


- 






- 


218 0 


0 


- 


218 0 0 


633 


Total, . 


771 


256 


248 


462 


36 


128 




202 


17 


00 




71 


250 


1 


07 


j 


- 


0,250 11 8 


166 7 0 


0,410 18 8 


9,090 



The estimate of the average number of 
Draft Nets, . . 6 men. I Pole Nets, . . 3 men. 

DnftNets, . . 5 do. Bag Nets, . . 4 do. 

Trammel Nets, . 2 do. | Fly Nets, . . 4 do. 
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No. 5. 



Ireland on Engines used for Fishing for Salmon, January, 1864. 




No. 6. 



Conservators in Ireland for the Tears 1862 and 1863. 



Number and Description of Licences sold in 1863. 






1663- 

Total 
Amount 
received 
for Licence 


1803. 

Ave- 

Ko. 

ployed 


Increase or Decreaee between 
1862 and 1803. 


| 


3 

| 




1 

z 

I 

a 


5 

a 


| 


| 


S 


i 




a 




d 


e 


| 


| 


* 

i 

£ 


Amount 

Licence 

Duty. 


1863. 

centage on 
Poor Law 
Valuation 


Increase 

Amount. 




if 


.A 

if 

ii 


211 


_ 


- 


18 






_ 




_ 


_ 




_ 


_ 


_ 


_ 


_ 


_ 


£ «. 
m lo 


i., 


£ ,. cl 

174 10 


331 


£ t. d 
18 10 


£ t. d 


07 


_ 


79 




- 


45 


- 


1 


- 


10 


- 


- 


- 


- 


- 


- 


- 


- 


- 


132 15 




132 15 


391 


- 


12 10 


- 


17 


155 


70 


218 


10 


64 




- 


8 


- 


11 


31 




20 


- 


- 


- 


- 


711 10 




741 id 0 


1,629 


104 10 




30' 


- 


171 


00 


18 


3 


- 




- 


11 




25 


15 


- 




- 


- 


- 


- 


188 0 


10 0 


528 0 0 


030 


59 0 0 




90 


- 


827 


17 




10 




No 


Ret 


10 


rec 




ed. 




" 


" 




- 


“ 


350 0 




350 0 0 


013 


73 10 




189 


” 


11 


- 


- 


7 


0 


- 


- 


9 


- 


- 


- 


- 


- 


- 


- 


- 


- 


19 0 0 


- 


49 0 0 


120 


1 10 


- 


3 


- 


50 




- 


S 


- 


- 


- 


7 


- 


- 


- 


- 


- 


3 


- 


- 


- 


65 0 0 


- 


65 0 0 


150 


0 0 0 


- 


16 


- 


101 




1 


S3 


- 


- 


- 


3 


- 




- 




- 


- 


- 


- 


- 


207 10 0 


- 


267 10 0 


532 


54 0 0 




107 


- 


283 


57 


23 


103 


- 


- 


30 


74 


26 


38 


- 


14 


185 


- 


- 


- 


- 


1339 0 


- 


1389 0 0 


2,122 


111 13 1 




177 


- 


116 


8 


- 


8 


- 




- 


4 




- 


- 




18 


- 


- 


- 


- 


1G1 2 0 


IS 0 0 


176 2 0 


271 


3 17 6 




- 


23 


44 


- 


- 


12 


- 


- 


2 


- 


- 


- 




1 


- 


- 


- 


- 


- 


67 0 0 


- 


07 0 0 


123 


- 


2 0 0 




3 


26 


- 


- 


19 


1 


- 


- 


20 


- 


- 


- 


3 


- 


- 


- 


- 


_ 


1SS 0 0 


- 


1SS 0 0 


228 


8 0 0 


- 




- 


85 


_ 


- 


10 


3 


- 


- 


8 


- 


- 


- 


10 


12 


- 


- 


- 


- 


183 10 0 


- 


183 10 0 


220 


11 10 0 


- 


“ 


- 


35 


_ 


_ 


11 


_ 


- 


- 


2 


- 




- 






- 


- 


- 


- 


81 10 0 


- 


81 10 0 


112 


3 10 0 


- 




- 


76 


i 


_ 


11 


_ 


- 


8 


11 


- 


1 


- 


5 


- 


- 


26 




- 


211 0 0 


SO 0 0 


824 0 0 


2:15 


17 0 0 


- 


32 


- 


12 




_ 


2 


_ 


- 


- 


6 


I 


1 


- 


4 


- 


- 


- 




- 


91 0 0 


- 


04 0 0 


70 


- 


38 0 O' 


- 


60 


17 


5 


i 


14 


- 




2 


IS 


- 


10 


- 


1 


- 


- 


_ 


- 


- 


309 10 0 


- 


309 10 0 


230 


- 


lw • 


- 


25 


53 


2 


i 


87 


_ 


105 


- 


0 


- 


- 


- 




10 


- 




- 


- 


300 10 0 


03 0 0 


393 10 0 


009 


10 18 0 


- 


- 


201 


30 


- 


_ 


1 


_ 


- 


- 


27 


- 


- 




s 




- 


_ 


- 


- 


109 10 0 


- 


109 10 0 


152 


2 10 0 


- 


" 


- 


07 


10 


a 




“ 




- 


11 




a 






81 




- 




- 


£29 10 0 


- 


229 10 0 


568 


ii io o 


~ 


" 


70 


„ 




- 


- 


_ 

_ 


- 


- 


- 


- 




1. 


- 


- 


_ 


- 


_ 


- 


- 


- 


- 


"I 




- 


- 


- 



men employed is made op as follows .— 

Stake Nets, . . 4 men. j Gap,Eye,S:c. - • 2 n:en ' 

Head weirs, . . 1 man, 8weepers, 6 do. 

Box,crib|&c.(every5) 5 men. | Coghills 1 man. 



Loop or Frame Nets, . 1 man. 
Trammel Nets, . 1 do. 



D 



Printed image digitised by the University of Southampton Library Digitisation Unit 





SPECIAL COMMISSIONERS FOR IRISH FISHERIES. 



■27 



Appendix, No. 8. 

Applications for Bi-Laws, Bulbs, &c., received by Commissioners. 



District or Place. 


Nature of Application. 


Observations. 


Costelloe River, . 
Killarney District, 
Bantry District, 

Cork District, . 
Lismore District, 
Coleraine District, 
Ballina,' . 

Letterkenny District, 
Haigue River, . 
Derryinver River, 


To remove obstructions, ..... 

Increase oflicence duty, . ... . 

Ditto, ..... 

Ditto, ..... 

Ditto. ..... 

Ditto, ..... 

Ditto, ..... 

Change of season, ...... 

To prohibit netting in certain parts, 

To remove obstructions, ..... 


Under consideration. 
Granted. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Under consideration. 
Ditto. 

Ditto. 



Appendix, No. 9. 

B r- L aws, Orders, &c., made by the Commissioners. 



District or Place affected by 
By-Law, &c. 


Nature of By-Law, Order, & c. 


Date. 


Lismore District, 

Bantry District, 
Cork District, . 
Killarney District, 
Coleraine District, 
Ballina District-, 


Increasing licence duty on all engines to maximum allowed 

by 11 & 12 Vic. c. 92 

Ditto on draft nets and rods, . 

Ditto on all engines, save single rod and line, 

Ditto on draft nets and cross lines, .... 
Ditto on draft nets, ... ... 

Ditto on rods, ...... 


25tli November, 1863. 
8th December, 1863. 
31st December, 1863. 
1 8th January, 1864. 
20th January, 1884. 
25th January, 1664. 



Appendix, No. 10. 

Abstract of By-Law’s, Orders, &c., in force in Ireland, relating to the Salmon Fisheries. 



Place affected by 
and Dato thoreof. 



Place affected bv 
By-Law, 
and Date thereof. 



River Slaney, Co. 
Wexford, 

(25th March, 1354, 
and 4 th March, 1862.) 



River Lee, Co. of the 
City of Cork, 



Argideen Rive; 
(•24th Feb., II 



Prohibiting, daring the Close Season for Salmon, 
the use of Nets of any kind whatsoever, be- 
tween Ferrycarrig Bridge and the Town of 
Enniscorthy. 

Prohibiting, during the Open Season for Salmon, 
the use of Nets with meshes of less size than 
one and three-quarter inches from knot to knot, 
between Ferrycarrig Bridge and the Town of 
Enniscorthy. 

Prohibiting, during the Close Season for Salmon, 
the use of Draught Nets, or any other Net or 
Nets used as a Draught Net, having a foot- rope 
and leads or weights affixed thereto, within the 
following limits, viz. in that part of the River 
Lee, situate between Patrick's Bridge, in the 
City of Cork, and a line drawn across the said 
River Lee, from Blacfcrock Castle, on the 
south, to the Western extremity of the Town- 
land of Dunkettle, on the North. 

Prohibiting the use of Nets of any kind whatso- 
ever in tho tidal part of the river known as the 
Argideen River, in the County of Cork, situa- 
ted between the junction of the Owenkeagb or 
Blind River with the said Argideen River and 
the Bridge of Timoleairue, all in the Barony of 
the East Division of East Carbery, and County 
of Cork. 

Prohibiting Net Fishing in that part of tho River 
Shannon between Wellesley Bridge and the 
Railway Bridge, between 1st June and 12th 
February. 

First.— Prohibiting, between tho 20th day of 
July and 1st day of November in each year, 
the' use of Draught Nets, or any other Net or 
Nets used as a Draught Net, having a foot-rope 
and leads or weights affixed thereto, within the 
following limits, viz.:— in that part of the River 
Shannon situate between the Fishing \\ eir 
known as the Lax Weir, and a line drawn due 
N orth and South across the said River Shan- 
non at the Western extremity of Graigue Island. 
Second.— Prohibiting Draught Nets for the cap- 
ture of Fish of any kind, of a mesh less than 
one and three-quarter inches from knot to knot, 



to be measured along the side of the square, or 
seven inches, to be’ measured all round each 



the clea 



e Net is 



tidal 



Lough Ree, River 
Shannon, 

(27th August, 1858.] 
Castlcmaiue Estnarv 
(27th Oct., 1858.) 



Lough Neagh, 

(22nd April, 1346, 
and 24th Feb., 1860.) 



Galway River, Lough 
Corrib, &c., 1 

(24th July, 1846.) 

Clare and Clare-Gal 
way or Turlougli 
more Rivers, Co 
Galway, 



parts of the River Shannon, i 
parts of any of the Rivets flowing into the said 
River Shannon. 

?ermitting the use of Nets in Lough Ree, having 
n mesh of Five inches in the round, measured 
when the Net is wet. 

Prohibiting, during the Salmon Close Season, 
tho use of Draft Nets having a foot rope and 
leads or weights affixed thereto, in the Estuary 
of Castlemaine inside the Bar of Inch. 

Permitting Pollen to be taken bv Trammel or 
Set Nets composed of Thread or Vara of a linn 
texture, not less than ten hanks to the pound 
weight, doubled and twisted with a mesli of not 
less than One inch from knot to knot, from 
the 1st of March to the 29th September. 

Prohibiting the use of the Instrument, commonly 
died Strokehan! or Snatch, or any other such 
.strument, in River Gahvav, Loughs Corrib 
r Mask, or tbeir Tributaries. 

Prohibiting the use of Nets of any kind whatso- 
ever in any par: of the Rivers known as the 
Clare and the C'larc-Gulwav or Tnrlouglunore 
Rivers, in the County of Galway, above the 
junction of the said Rivers with Lough Corrib, 
in the County of Galway. 

Prohibiting the uso of Nets for the capture of 
Fish of any kind, with meshes of less than one 
inch from knot to knot, (to be measured along 
the side of the square, or four inches to be 
measured all round each such mesh, such mea- 
surements being taken in theclear when the Net 
is wet,) on that part of the coast of the County 
of Donegal inside, or to the North-east and 
North o~f lines drawn from Rossan Point to 
Teelin Head, and from Teclin Head to Corri- 
gan Head, and from Corrigan Head to Muck- 
ross Point, all in the Barony of Bannagb, and 
County of Donegal. 



E 
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No. 11. 

to the State of the 



Salmon and Inland Fisheries of Ireland. 



Whether the quantity 
of greater 

or less than preceding Year. 


Whether Offences 
against tho Fishery Laws 
have diminished. 


Slightly greater. 


hcreased. 


Greater. 


Diminished. 


About the same. 


Diminished. 

Diminished. 


Much greater. 


Diminished considerably. 


Much greater. 


Increased. 


Much greater. 


Much increased. 


Much greater. 


Diminished considerably. 


About the same. 


Increased in many places 
in proportion to the 
increased temptation 
presented by an in- 
creased supply ofhreed- 
ing fish. 


Greater. 


Diminished. 


About the same. 


Diminished. 


Much greater. 


Increased. 


The same. 


Diminished. 


Much greater. 


Diminished. 


About the 6ame. 


Increased. 


Greater. 


Increased. 


About the same. 


Increased. 


Much the same. 


Diminished greatly. 


A small increase. 


About the same. 



ts exist to the free Whether the Fisheries ire injured by 
from the sen to : pollution from Manufactories 

jin? beds. or otherwise. 



five of them. The mill wheels 
cause serious destruction to the 
salmon. 



The tideway of Llffey is believed 
to lie extensively poisoned by 
the chemical and gas works on 
the North and South quays. 



impede the 1 One complaii 
dlled. The 
great impo- 
iervators arc 

Glcndallan 



diment. The Cons 
taking steps to liav. 
made there — ‘ 

Lee Fishery Weir, and two I 
called the South Lee or Gill Ab- 
bey and Sugar House Weirs, six 
simple mill-dams on the Lee, 
one on the Carrigaline river, 
three on the Bandon river, and 
two on the Middleton river, are 
serious impediments. 

>ne natural obstruction at the 
mouth of the Donnamark river. 

Pwo natural obstructions iu the 
rivers Sheen and Jloughty. 



want of proper passes in the ! 
navigation weirs at Kuoekvicor, 
Hooskcy, and Atlilonv ; and by 
the obstruction presented by 
nearly all the mill-dams in the 
District, particularly in the 



— r paper mill > 

re Bridestown ; convicted j 

in nominal penalty on promise i 
not to offend again. 



the Keuagh river 
obstructed by mill- 
lyartclla. 



wo fishing- weir-, Baliina and 
Foxford. No important ob- 
struction to the ascent of fish 
by mill-dams, save in the river 
Mohena, a tributary of the 
Moy, where is one, erected by 
the Board of Works, with an 
insufficient fish-ladder ; but there 






v 11 -dan 

it. but injurious 
*nt of fish, 
inili-dattis in S 
tt Victoria ' 






.id Distillery, the back 

sluices of which are kept open. 

One fishing mill-dam at Bclturbet 
mills, where eels are taken: 
another at Manorwater House 
mill, near Newtownbutler 
another in Silks rivers, all flow- 
ing intoLough iCrne.audusedfor 
taking eels. The mill-dams are 
very numerous ; the most for- 
midable are two on the Brncl 
lessriver ; oneat Donegal, wher 
there is a very imperfect sal nton- 
pass ; several ’ "** 

Maguire's b 
lately been i 
great obstrui 



ft I.ittlerf 



anagli and 



fisliif 



mill-w 






niill-power, , sots of eei 

the Ballindcrry river li 
dams; ontbe Blackwater 
on the Maine one seriott 
diment at Bc-nliurb, and 
Blackwater. where a n 
is required. 



TWn'fishlng-weirs in River Bush. 



Flax does a great deal of injury. 



Much injured from fiax 



On the Sixmilewater much it 
iured from the pollutions fro 
factories. 



Much injured from flox-wt 



The abolition of bag-m 



The Conservators 
anxious to hav 
passc-s in the n 



re very 
proper 



That the license duty on single 
rods be raised to maximum 
of £ 1 : and that angling for 
salmon cease on 30tb Sep- 
tember, tlie fish being then 
unclean and unfit for iood. 



Prohibits angling until fry go 
out of river. 

The total abolition of draft- 
nets for capture of pollen, 
and the necessity of defining 
the moat its of rivers empty- 
ing themselves into the 
Bann and Lough Neagh i 
also providing fish passes 
in certain water lewis on 
the Ballindcrry. Blackwater, 
and Mavola rivers, also in 
the eel-weirs at Portaa, 
Movanagher. and Breeart. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




SO APPENDIX TO THE REPORT OF THE SPECIAL COMMISSIONERS, &c. 



Appendix, No. 12. 

Return showing how far the Judgments of the Commissioners have been enforced in the Rivers 
Suir, Nore, and Barrow. 



Thomas Murphy, 

A. Kavanagh, . 
Joseph Hunt, . 

W. Sweetman, . 
Michael and D. Cody. 
James Doody, . 
Samuel Bennett, 

R. Cashen, 

John Sherlock, 

P. Shanahan, . 

G. Kent, . 

John Lynch, . 

Hugh Treacv, . 

John Walsh,' . 

John Lynch, . 

Marquis of Waterford, 
Eliza Coghlan, 

W. F. F. Tighe, 

P. Byrne, 

W. F . Tighe, . 

J. Eligot, 

J. Forrestal, 



Catherine Moroney 
Michael Irish, 

T. Murphy, 



Joseph Hunt, 
P. Hannobury. 
J. Doyle, 

J. Bolgcr, 

W. Walsh, 

J. Sullivan, 
John Brien, 
David Bennett, 

James Butler, 

P. Cox, . 

J. Kavanagh, 
A. Ryan, 

A. Stephens, 
N. A. Power, 



Drummin, . 
Mountanago, 
Annagli, . 
Carriekloney, 
Great Island, 
Do., 

Sbanbogli, 
Great Island, 
Do., 

Do., 

Faithlegg, 



Crookc, 

Droraina, . 

Innistioge, 

Camlin, 

Kilconnelly, 

Coolrainy, 

Carrickloney, 

Brownsford, 
Gorteens, . 
Drumdowney, 
Ballyvemeen, 
Kearney’s Bay, 

Rochestown, 

Do., 

Ringville, . 
Do., 

Drumdowney, 

Ballinlaw, 

Drumdowney. 

Do., 

Fisherstown, 

Do., 

Do., 

Duncannon, 

Do.. 

Gorteens, . 



Totally removed. 

Do. 

Standing, because decision appealed against. 



Do. 



do. 



Partially removed ; say they will remove all next week. 
Totally removed. 

Do. 

Totally and properly token down. 

Totally down. 

Totally and properly taken down. 

Standing, because decision appealed against. 

Totally and properly taken down. 

Totally removed. 

Do. 

P art! ally^removcd ; states he will finish as soon as tides per- 
Stnnding decision appealed against. 



Do. 



do. 



Partially removed ; (only three poles more to come) ; will 
remove them at once. 

Totally removed. 

'Do. 

Do. 

Standing, because decision appealed against. 

Partially removed; states he will remove residue when 
weather permits. 

Partially removed ; working away at it. 

Totally removed. 

Partially removed ; will remove residue at once. 

Standing, because decision appealed against, 

Partially removed; mil remove rest at once. 



Do. 



do. 



Totally removed. 

Partially removed ; B. states he will remove it, but is so poor 
cannot do it only in spells, and theu only a little. 

Partially removed ; will remove it when lie gets a boat for 
the purpose. 

Partially removed ; will remove the rest at once. 

Totally removed. 

Standing ; decision appealed against. 



Do. 

Totally removed. 



do. 



of the parties maintaining them. 



rs been obliged to enforce their decisions themselves, by the rcnvmil of 
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